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Migration by Sea: Questions 















1.  The	 Interna1onal	 Legal	 Framework:	 Principal	 Interna1onal	
Obliga1ons	
2.  Basic	Principles	of	State	Responsibility	















1. Interna.onal Legal Framework:  


























However,	 to	 extent	 that	 migrants	 are	 upon	 the	 high	 seas,	 applicability	 of	 human	 rights	
obliga1ons	dependant	upon	extra-territorial	applicability	
-  Art.	 1,	 ECHR:	 “The	 High	 Contrac1ng	 Par1es	 shall	 secure	 to	 everyone	 within	 their	
jurisdic1on	the	rights	and	freedoms	defined	in	Sec1on	I	of	this	Conven1on.“	
	





















-  Art.	 98,	UN	Conven9on	on	 the	 Law	of	 the	Sea,	Montego	Bay,	 10	December	1982;	
1834	UNTS	397	[UNCLOS]	
-  Regula1on	33,	Ch.	V,	Annex,	Interna9onal	Conven9on	for	the	Safety	of	Life	at	Sea,	
London,	1	November	1974;	1184	UNTS	278	and	Annex	 (as	 subsequently	 amended)	
[SOLAS]	
-  Art.	10,	Interna9onal	Conven9on	on	Salvage,	London	28	April	1989;	1953	UNTS	194	
-  Paragraph	 2.1.10,	 Ch	 2,	 Annex,	 Interna9onal	 Conven9on	 on	Mari9me	 Search	 and	
Rescue,	 Hamburg,	 27	 April	 1979,	 and	 Annex,	 as	 amended	 by	 resolu1ons	 of	 the	
Mari1me	Safety	Commihee	of	the	IMO:	MSC.70	(69),	adopted	on	18	May	1998	(1998	
Amendments)	 and	 MSC.155	 (78),	 adopted	 on	 20	 May	 2004	 (2004	 Amendments)	
[SAR]	
	
Obliga.on to provide assistance to those in distress:  

Character	and	content	of	the	obliga9ons:	



























Conven1on	 for	 the	 Unifica1on	 of	 Certain	 Rules	 of	 Law	 respec1ng	 Assistance	 and	 Salvage	 at	 Sea,	 Brussels,	 23	
September	1910	























































































Obliga.ons rela.ng to compensa.on for salvors:  










































































3. Poten.al State Responsibility
	
	
3.	 	Claim	by	or	on	behalf	of	owners/charterers	of	ships	for	losses	suffered	due	to	provision	
of	assistance?	
	-	no	claim	solely	for	complying	with	obliga1on	to	provide	assistance;	
	 		
	-	poten1al	inter-State	claim	for	failure	of	an	SAR	state	to	adopt	legisla1on	in	
	conformity	with	treaty	obliga1ons	in	rela1on	to	salvage?	
	 	-	must	have	salvaged	the	vessel,	rather	than	merely	saving	life;	
	 	-	causa1on	problems	as	regards	any	claim	for	compensa1on.	
	 	 		
	 		
		
